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1. Introduction

Assessee Mariola Mértirt holds the office of the prosecutor at the Prosecution Office of Tirana. She is an
assessee pursuant to Article 179b, paragraph 3 of the Constitution.

2. Summary of recommendation

The International Observers (hereafier referred to as [0s) recommend the Public Commissioners to file an
appeal against the [ndependent Qualification Commission’s (hereafier referred to as IQC) decision to
confirm the assessee in duty.

Several assets, background and proficiency related shortcomings, in the view of the [Os, are not
thoroughly dealt with by the IQC.

In the view of the 10s, adequate reasoning, based on a full and comprehensive examination of the facts
and supporting files, would impaet the assessment of the raised issues and would affect the outcome of
the 1QC decision.

3. The decision of the IQC

The decision of the IQC to confirm the assessee in duty was based on three pillars. Several issucs related
to each of the pillars remain unclear as to the investigation and examination of the available evidence,
notwithstanding the explanations of the assessee and assessment and reasoning of the IQC.

During the investigation, the panel administered three findings by the International Observer, related to
asset, background and proficiency shortcomings as follows:

- IMO finding with Pret. no. *** dated July ** 2022;
- IMO finding with Prot. no. #*% dated October+x 2022;
- IMO finding with Prot. no. **# dated October **, 2022.
The 1IQC panel decided to confirm the assessee in duty with & majority vote, whercas the dissenting panel

member voted for dismissal.

4. Reasons for an appeal

The 10s have doubts whether by confirming the assessee in duty, the IQC has comprehensively and duly
evaluated the facts, circumstances and evidence on the raised issues. In the IQC results of investigation
for all questions raised to the assessee Art. 52 of the Law no. 84/2016 “On the transitional re-evaluation
of judges and prosecutors in the Republic of Albania” (hereinafter, VL) was applied.

More specifically:

4/1 Asset related issues

a) Financial capability of the brother-in-lgw ok to donate 1 million ALL,
The assessee was asked (o evidence the financial capability of her brother-in-law ~ **%% 1o donate
her 1 million ALL, as one of the sources for the purchase of the apartment in Fier. This especially in view



of the capital investments of " Ak U ISC (6 million ALL) and ™ ek
dded " JEC {4 million ALL),

In ker explanations to the results of investigation' the assessee substantially argued that;

{i) the financial analysis should not include the investments of  #%# dating back to 2002 and
2004, but only his income from salaries earned through the above-mentioned companies during 2005-
2011;

(ii) the investments occurred long time before she married her husband, sk

(iii) the investment with " desteoke ook " ISC was returned after Hesesk sold his shares in
December 2004;

(iv) e also had investments returned after the dissolution of © ###* " JSC in December
2004,

The IQC reasoned that the financial analysis shall only include the income from salaries of  ##%
during 2005 - March 2011, The IQC did not include the investments made by the doner to create capital
in both companies, ©  ##% * JSC and ¥ Aok ook * ISC and the minuses deriving from it
because these investments took place many years before the donation to the assessee.

The IQC argued that having the investments included would lead to a need for investigation and
assessment of all assets and income of the donor by the time he initiated work relationships and of the
creation of these financial income. The IQC alsc, in general, referred to the Appeal Chamber (AC)
Jurisprudence on not extending the obligation to justify all lawful sources to the other related person,
which would according to the 1QC consist in a violation of the principle of proportionality. The [QC
substantially found the assessee in a positive financial balance for this loan.

In the I0s” view:
(i) The employment of ddk owith @ #d%k 7 JSC, dates back to March *, 2003® when he was
nominated as administrator of the company, until June *, 2003, when he was dismissed from duty on
incompetence grounds®, and substituted by his brother  ##% (husband of the assesseg). ***
4% ¥ yas at the same time main shareholder of the company, with 60% of shares, amounting up to 6
million ALL. He established this company on October **, 2002°,
The IOs note that, amengst the sources for the donation, the assessee declared in her replies to the second
questionnaire, income of sk from employment with *  #%#* * J5C, as of 2004. Following the
above, the [0s note that a comprehensive analysis is needed of the employment sources of %% 5
including the establishment expenses of the company, as well as clarification of the position he allegedly
covered in 2004, while being fired already in June 2003 on grounds of incompetence. The [0%s view is
that the financial analysis should start with the donors’ working relations with those two companies.
Therefore, the financial analysis should start with the income of the donor from 2002 on, when he started
working as a director and being a sharcholder for the company * ##% * JSC. sk sk repistered

! Forwarded to the assessee via e-mail, on November®, 2022

2 See the court decision no.  *%+ |, dated March * 2003,

7 By court decision {  ##% ), dated May ¥ 2003.

* The acts of the company indicate that the establishing partner with 60% is e e which tumed out to be
the other identity of sk within the same company, during 2002-2006.

f See the court decision no.  *% _ dated October # 2002, on the registration of the company as a legal person.

3



the company * % * JSC with court decision ( *#%) on October *, 2002 with himself as director
and shareholder owning 60 % of the shares of the company (equivalent 1o 6 million ALL)?.
Regarding his involvement of the donor with © deskeoke sfeskeok * ICS the financial analysis should
start with the year 2004: sk established the company % sk ok " JSC with court
decision, dated May ™ 2004, and became administrator/director as well as shareholder by May * , 20047,
Under these facts and circumstances, the investments in both companies in 2004 and 2006 should be
taken into consideration to objectively assess ¥k financial capability for the denation. The
same goes for the employment with “ SR SeH o " JSC, a company initially established (May
2004) by the main shareholders .  *#* and 4% with 40% of shares each, and
administered by ¥ as of May 2004 until at least August 2017% Calculating the salaries of
ok as of 2005, would not amount to an objective, proportionate and comprehensive analysis of
his sources, as required by the VL. The reasoning of the IQC that an assessment of all assets of the doner
would net be proportionate, is not grounded. In this case only the relevant assets should be assessed. The
comprehensive financial analysis should involve only these two companies, both of them relevant since
claimed by the assessee during the investigation as sources of income of the donor.

(i) As to the argument that the investments occurred a long time befare, specifically before the
donation occurred, the I0s again refer the above-mentioned arguments: by the time salaries deriving from
companies are indicated as sources, and the companies are established by the same people benefiting from
salaries, in few consecutive years.

(iii) The assessee claimed that the investment with * o e o M ICS was refurned to

He ook after he sold his 40% of shares in September 2004. The 10s note that according to the sale’s
contract, the established selling price was 400.060 ALL. It is to be noted that the assessee did not
evidence the eventual monetary transaction. Even in case this amount was to be taken for granted and
included in the financial analysis, the assessee would still result in a negative balance. As to the [QC
stances on this issue, the I0s refer to the same line of reasoning as in point (i) of this section.

{iv) As to the claims of the assessee about other income of ~ ##&  from the liquidation of
Ak > ISC, the IOs note that the assesses did not submit evidence to prove the monetary transaction
of this liquidation'®. Again, including the alleged returned amountto *** ak.a. okl sk
(2.674.360 ALL) the financial, analysis, would still result in a negative balance for the assessee, given his
initial investment of 6 million ALL in the company.

(24

b} Financial capability of the father-in-law %% ¥¥% 45 donate 1,260,000 ALL

"See the HIDACCI fie, pg. 412 et seq., according to which,  ***  established dodok kg
together with his brother *** with 40% of shares each. *** also acted as director/administrator of the company.,
See also reply from the Ministry of Economy and Finance, no. prot. *** | dated July |, 2020, and accompanying
documents on * *** " ISC

? The sale’s contract with Rep. No. ***  Kol, No.***, of September ™ |, 2004, between === and **=
L3 3 O

" According to letter by the Ministry of Finance and Economy, with prot. no. ***  dated July , 2020, and attached
documents, this company was dissolved and nominated as under lquidation through the court decision no, *%**
dated December % 2006, The amount to be returned to === after liquidation would be 2.674.360 ALL.
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The assessee was shifted the burden to prove the financial capability of ~ **% to donate 1.260.000
ALL in 2011, especially in view of the other donation by seses to ek of 4 million
ALL, invested in " sk ook " JSC in 2004.

In her replies to the results of investigation, the assessee substantially argued and asked as follows:

(i) To include in the financial analysis the amount of 960.000 ALL allegedly given by *** in
19%4 and returned to him in 2009, as per a notarial declaration of 2020, The settlement of the loan to
kakk koksk  was made in cash. The parties to the loan agreement of 1994 had no obligation to keep
evidence of the monetary transaction.

(i) The notarial declaration of 2020 was to be considered an official act as to its probative value.

(iii) Not to include in the financial analysis as an expense the amount of 4 million ALL donated
by #kk g A and instead to include, amongst others, income informally created by  ##%
w44  while in migration in Greece during 1992-1998%,

(iv) To include income from renting and selling of the bus (minivan), registered on the name of
the father-in-law.

{v) To include income from agricultural activity of the father-in-law,

The IQC’s reasoning states that in the financial analysis only the donor’s income from salary of his and
his cohabitant from 2005 on as well as from renting out and later selling of his bus, is included. The IQC
points out that the 2004 investment made by the donor was left out of the financial analysis because it
took place many years before the money was donated to the assessee (the IQC refers to their stance for
the above-mentioned donation by sk b

The [QC dismissed the claims about the return of the loan of 960.000 ALL and about the income from
agricultural activity, The IQC did not consider the minus of 4 million ALL donated by %% (o sk

4 |, by again arguing that it occurred fong time before the donation to the assessee, The IQC accepted
the claims of the assessee on income from the renting out of the bus and its selling, along with salaries of
the donor. Thus, calculating a positive balance for this source. The IQC basically referred to the same
reasoning as for the lawfil sources of e ek . 0n not assessing every asset of the other related
person and also referred the proportionality principle.

In the 105" view, the 1QC did not thoroughly assess the source of creation for the purchase of the bus,
which served for the rent and provided income after being sold, The bus was purchased with income from
migration in Greece, which was not considered by the IQC as a lawful source of income, and which was
claimed as a source by the assessee in the Vetting Declaration (VD) and through all investigation phases.
The IQC did not legically reason the exclusion from the financial analysis of the donation of 4 million
ALL by ook to his son, although the time when the donation and investment oceurred

' Notarial declaration with Rep. No. ***_ Kol. No, ***, dated June * 2020.
12 According to the notarial declaration issued by ERE on February®, 2016, he informally worked in Greece
during 1992-19%8, and created approx. 6-7 million ALL.



correspond to the years when other income from salaries of the donor are counted in. In the 10s view,
even in this case the AC should perform a comprehensive financial analysis of the sources.

It is also important to note that the assessee appears inconsistent in selectively asking the inclusicn in the
financial analysis of all income of the father-in-law, since the early 1990s, including income from
employment with *  #% ” JSC. On the other hand, the assessee is asking for the exclusion from the
financial analysis of minuses such as the donated 4 million ALL to her hushand, or the exclusion from the
{inancial analysis of capital investments/expenses incurred by her brother-in-law, as analyzed above.

¢) Eligibility of the assessee for a soft loan and related issues

Amongst the sources for the purchase of her apartment in Fier the assessee declared in her VD a bank
loan. For this purpose, she submitted the loan contract of August *, 2011. According to the contract, the
loan was granted based, amengst others, on the Law on social housing no. 9232/2004.

Through the fourth questionnaire, the IQC asked the assessee to explain and evidence her eligibility for
the [oan. In her replies the assessee substantially referred to the bank loan contract dated August ¥,
2011, and to the eriteria provided in Art. 4 and 18 of the Law on social housing. The assessee argued that
she complied with all legal requirements because she did not benefit any asset from the Law no.
7652/1992 on the privatization of state-owned assets, did not own an apartment, did not have financial
obligations towards financial institutions, did not benefit income from private activities, had a young
family and was living in a rented apartment. The assessee also submitted several acts related to the
application for the soft loan, all dated in 2011.

As a result of the investigation, the IQC addressed the assessee again on several issues related to her
eligibility for the soft loan, with a main focus on:

(i) the impact of the shares of her husband with = ¥ dokk * ISC in her application
and eligibility for the soft loan;

(it) whether the level of her family income complied with the provisions of Art. 5 and Art. 19/1 of
the Law on social housing, apparently aiming at supporting the most vulnerable categories of
beneficiaries, with very low income;

(iii) not mentioning or submitting evidence during investigation about her application in 2010 for
the soft loan;

(iv) her compliance with the limitations set in Art. 20 of the Law on social housing, while selling
her apartment in Fier in 2017™.

In her replics to the results, the assessee argued as follows:
(1} The shares of her husband did not provide her any income and were basically lost.

" Art, 20 “Limitations” of the Law on social housing provides as follows: . The family benefitting a low-cost asset,
cannol transfer its rights or renl it 1o another person, or rent it while setling the loan. 2. The family benefitting a low-
cost assel, and that has settled it by becoming the owner, is obliged to not sell it for a period of 15 years. When the
Jennity for any reason, seeks to sell the asset within this time linit it is oblized to sell if (o the subject it prrchased it
Jrom, and for a value not higher than the purchase value.



(i) In her case, paragraph 2 of Art. 19 (instead of paragraph 1) would apply, meaning that the
level of maximum income te consider would not be 120% at a regional level, but the one approved by the
minister responsible for social housing. The assessee also referred to her secondment during 2010-2011
which made for a temporary and not fixed level of salary. She also referred to the fact that in March 2011,
when the Municipality included her family amongst the beneficiaries for the soft loan, her husband had no
salary. Hence, in her view her family income resulted within the maximum level approved by the
ministry,

(iii) The assessee argued that, through letter no.  #%% _ dated November , 2022, of the
Municipality of Fier, she had previded all available documents on her application, where information on
her application of 2010 was missing. Accerding to the assessee, it was up to the Municipality and not her
to preserve the application file.

(iv) As to the limilations set in Art. 20 of the Law on social housing, the assessee argued that her
apartment was not to be considered as a low cost one. As to the higher selling price (5.5 million ALL)
than the purchase price (4.5 million ALL), the assessee explained that they did not earn anything from the
sale, as the difference was due to the inclusion in the price of the furniture.

The IQC argued in its decision that the selection procedure of the assessee for the soft loan, went through
all legal phases and was approved by the Municipality Council. According to the IQC the soft loan was
not reveked so far by the approving bodies or threugh a court decision. *

Also, the IQC did not find any problems with the later sale in 2017, so within the 15 year’s limitation, of
the apartment in Fier. The IQC reasoned that the assessee was not in the restrictive conditions set out in
Article 20 of Law no. 9232/2004 as amended.

In the view of the TOs the assessee did not provide credible and exhausting evidence about the raised
issues. More specifically:

(i) The assessee did not provide explanations or evidence on whether the state body was
acknowledged of the existence of her husband’s share and value at the time, when selecting her for a sofi
loan. Although the assessee refers to that investment as being lost. no evidence was submitted by her to
support this ¢lzim. On the contrary the administered acts of wkd ok ? JSC show that the
basic capital increased in 2004 with another 3 million ALL, meaning that the valuc of the shares of her
husband has increased compared to the initial investment of 4 million ALL. No evidence was submitted
to evidence decreases or losses of the basic capital or of the shares of her husband at the time of the
application for the soft loan.

(i1) The assessee failed to evidence the maximum level of income approved by the minister
responsible for social housing at the time of her application. Furthermore, the IOs note that her family
income resulting from the submitted docuraents in 2011 (approx. 170.000-190.000 ALL/monthly), is
higher than the one resulting from the decision of the Municipality of Fier, dated March **, 2011, which
included the assessee amongst the beneficiaries for the soft loan (150.000 ALL/monthly). Even if the
latter figure were to be considered for the purpose of the application, the assessee’s family income per
capita would be very high compared to other beneficiaries.

(iii) Her explanations about the responsibility of the Municipality to preserve documentation,
including her application as of 2010, is merely declarative and does not explain, why she neither disclosed



her application in 2010 to the IQC, nor provided explanations about why those documents could not be
retrieved.

(iv) The Law on social housing, and especially chapter V on low-cost assets, is clearly and fully
dedicated to low-cost assets. Even paragraph 2 of Art. 19 of the law, recalled by the assessee in her replies
to the results, clearly refers to this category. Further to this issue, the [Os also note that the assessee
appears to have sold the apartment while still continuing to pay off the loan rates in the coming years!’,
Assessee’s explanation that the higher selling price was due to the in the sale included furniture, is not
supported by the content of the sale’s contract, in which no furniture is mentioned'®,

Following the above, the I0s note that the IQC neither analyzed and reasoned upon the raised issues, nor
argued upon their compliance with the law. Thorough investigation of relevant issues such as the exact
level of income for applicants during 2010-201 1, for soft loans, might also raisc questions about sthical

issnes,
d) Preferential price for the apartment in Fier

Questioned about the purchase of her apartment in Fier for 4.5 million ALL being a lower price than the
market price 5.064.166 ALL, the assessee substantially argued that:

(i) the price was freely determined by the parties;

(ii) the IQC should not include in the calculations the common spaces;

(iii) the positioning of the apartment was not very convenient, and she paid the price in 2 short
period of time.

The IQC did not provide any reasoning in its decision.

In the IOs® view, the assessee’s explanations are not convineing and supported by evidence. The price
was determined in an off-the-plan coniract, in which common spaces are also included. The difference
between the paid price and the market value price should be considered a preferential treatment.

e) Non-disclosure in the vetting declaration of 40% of shares of the husband at *, ##

w0 ISC and Tack of lawful sources
In her replies to the results of investigation the assessee explained substantially that:

(i) These shares belonged to her husband, were created before marriage, whereas she never
benefitted from any of them. The assessee explained that the company had no activity as since 2007 and
did not generate income. Amongst the reasons for not disclosing the shares the assessee mentioned the
passive status of the company * Hesteoke apesteoke * ISC as of May 2016. She also claimed in her
replies that the company had no offices or administrators to take care of the liquidation of the company,
whereas in her view it was up to the tax office to deal with the activity/passivity of the company.

% See periodic declaration for vear 2017, filed in March 2018. The assessee declares to have settied the loan with the
bank in the amount of 143.730.60 ALL, as well as the remaining amount to be settled of 1 670.487.22 ALL.

' Contract Rep. No. *#% and Kol No. **¥  dated December #2017, submitted in her replies to the first
questionnaire on question 20.




(ii) As to the lack of lawful sources of creation of the shares, in her replies to the results of
investigation, the assessee referred amongst others, to the informal income ereated by her father-in-law
while in migration in Greece during 1992-1998, and to the fact that she was in objective impossibility to
find documents to evidence the income, becanse of the long time when they were created (19 years ago)
and because the Greek state allowed migrants to legalize their staying in Greece only as of 1998,

The IQC argued substantially that the company did not generate income as of 2007, The IQC reasoned
further that the commercial activity of the related person (assessee’s husband) is neither related to the
assessee, nor to the exercise of her duty. The IQC reasoned that since the income did not even bring
benefits to the joint family economy, it cannot constitute a reason for taking any disciplinary measure
against the assesses.

Regarding the income generated by the father-in-law ~ *%% from work in Greece, the [QC
reasoned that the assessee met the criteria of objective impossibility considering that the work was
performed during 1992-1998 and the Greek state provided the opportunity to legalize the emigrants® work
only in 1998, Concluding that Art. 32/4 of the VL on the objective impossibility should apply.

The IQC reasoned that given the fact that assessee’s husband contributed to this company in 2004, long
before the marriage with the assessee hence, the adjudication panel could not penalize the assessee in the
framework of the vetting process.

In the TOs® view:
(i) Although the assessee claimed a passive status of the company as of 2007, this company
generated salaries for %% and until 2010"". These salaries were claimed by the

assessee as sources for the donation in 2011 Assessee’s claim that the company had no offices or
administrators to take care of the liquidation of the company, and it was up to the tax administration to
deal with the activity/passivity of the company is unclear. After all it does not ¢larify that her husband as
the main shareholder, and her brother-in-law as the administrator of the company, had less responsibility
than the tax administration on the activity and state of affairs of the company.

(ii) The IOs note that the assessee admitted that the income of the father-in-law in Greece was
informal. As such this should lead to the conclusion that whatever the father-in-law earmned in Greece is
unlawful, so it neither can be claimed as lawful income nor as objectively impossible to evidence.

The 10s note that ail the above mentioned, along with the lack of a comprehensive and thorough
assessment and reasoning by the IQC of all raised issues and compliance with the law, should be subject
to review by the AC.

f) Lawful sources for the vehicle Audi
The assessee declared in the VD as sources for the purchase of this vehicle, income of her husband as
administrator of © *%% 7 JI8C, in the amount of 70.000 ALL/monthly, and family income. She also
declared in the VI that the Social Security Institute attestation indicated only the paid contributions.

The 1QC investigated this asset and found that the paid contributions did not comply with the salary that
the assessee declared in the VD). The attestation by the Sccial Security Institute showed a lower salary of

'7 See Social Security Attestation with Prot. No. **  dated * .01.2017.
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the husband, namely 10.000-14.000 ALL monthly, cerresponding to the minimal fiscal salary. The I1QC
found that the assessee did not accurately declare the monthly income of her husband as administrator of
® kdE» JSC. Following this, the IQC asked the assessee to evidence the financial capacity of her
husband to purchase the vehicle.

In her replies to the results of investigation, the assessee substantially argued that:

{i) In her replies to the fourth questionnaire, she explained that paid contributions corresponded to
the minimal salary, whereas part of the salary was paid to her husband in cash. Therefore, according to
the assessee, her statement in the VD was accurate,

(1t} Family income mentioned by her in the VD amongst the sources, was to be considered the
salary of the husband as a police officer in 2001-2002.

(iii) She did not use this vehicle as of 2011.

The 1QC substantially concluded that the assessee did not accurately disclose the salary of the husband.
On the other hand, according to the IQC, the raised issues would not suffice as to directly charge the
assessee with a disciplinary measure.

[QC further reasoned that the said asset was created several years before the assessee’s mamiage and
before she assumed office as a magistrate. The IQC pointed out that the asset considered a personal asset
under the Family Code and did net belong to the community marital regime. The IQC noted that although
the assessee did not correctly declare the husband’s salaries as an administrator of the ##% * J§C
company, it concluded that this vehicle asset did not bring any benefit or increase to the assessee’s marital
property regime.

IQC concluded that the problems concerning the related parson’s assets that were created before the
marriage to the assessee, are not considered sufficient as objective and proportional grounds established
in this process to directly impose disciplinary measures on the assessee .

In the TOs? view:

The assessee did not accurately declare her family income in the VD. The assessce stated in her VD that
the attestation by the Social Security Institute reflected only the paid cantributions. She also declared in
the VD that the salary was 70.000 ALL. Whereas the attestation by the Social Security Institute indicated
not only the paid contributions, as the assessee declared in the VD, but also the salary based on which
contributions were paid. This turncd out to be the minimal fiscal salary,

Furthermore, cash payments of salary are not convincing evidence about the declared recejypd amount of
cash, or about the lawfulness of the source. Instead, cash payments could indicate a questionable attitude
towards tax obligations, concerning the husband, especially in view of his position as administrator of the

company.
Further to this issue, the I0s note several shortcomings resulting from the acts of ©  #%% * JSC, related
to the double identity of . also referrad to as e fesfe and the acknowledgment of the

husband of the assessee of this circumstance while acting as the administrator of the company.
This information should be taken inlo consideration in an overall assessment of the case,

4/2 Backeround related issues

a} Non-disclosure of an inappropriate comtact in the background form
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The investigation by the IQC' showed that the assessee withdrew on April ** 2015, from the criminal
proceeding no. *#%/2012'. This proceeding involved Mr,  #¥% {0 ke and his family
members, investigated for money laundering. In her recusal letter the assessce referred to the proceeding
against *% and his family members about suspect monetary transactions; to the off-the-plan contract she
and her husband signed in 2011 with Mr,  brother-in-faw to Mr. ** ; and to the selling
contract of 2012 for the same asset, signed with Mr. *™*. The assessee also argued that because of this
contractual relationship, any decision-making of hers in the case would appear biased.

The administrative investigation also showed that Mr. ** was convicted in Italy since 2004 for
organized crime related offences™.

In view of the abovementioned, the 1QC found that the assessee could have had an inappropriate contact
with a person involved in organized crime, which was not disclosed when she submitted her background
form in 2017, The IQC asked the assessee to provide explanations.

In her replies to the results of investigation, the assessee substantially argued that:

(i) She and her husband never knew or met Mr.*# % Her husband signed the sales contract where
Mr. #%% was representing the selling party. Her husband signed the contract before the notary, without
meeting Mr, sk

(i) It was not clear to her in which section of the background form she should declare the
inappropriate contact.

The IQC argued substantially that it did not find any fact or circumstance confirming the eventual
inappropriate contact of the assessee or her husband to Mr. #%% Even the eventual contact of her hushand
with this person while signing the contract would be an isolaled case and only to conclude 1o a casual
contractual relation. Mr, *** was appointed as representative of the selling party. The IQC also referred
to the definition provided in Art. 3 of the VL on the inappropriate contact, to conclude that it did not find
any meeting, electronical or of any other kind of communication including meetings/communications not
in compliance with the duty of the assessee.

In the I0s® view the explanations of the assessee are inconsistent with the administered data?!. More
specifically:

(i) The assesses was reminded of her acquaintance to Mr. ™™ three years after having signed a
sale’s contract with him®, an acquaintance that made her recuse herself from a criminal case. In her
replies to the investigation the assessee mentioned the apparent conflict of interest that she was trying to
avoid.

The [Os note that a contact is considered inappropriate for an assessee, even when it is attributed to the

' See the reply letter of the prosecution office of Fierno. ** | dated *%10.2021, and accompanying documents,
¥ As per documents in the administered file, the case was rcamle.red in 2012 and was initially assigned to another
prosecutor. See decision of the head of the prosecution office dated *%3.2015 substituting the prosecutor of the case
with the assessee and accompanzm,g documents,

M gee decision no. ¥ ¥-2014- (**) of the High Court of Albania.

* See motivation in her recusal request,

* The sale’s contract was signed in 2012, the criminal case was registered in 2012, whereas her assignment to the case
and recusal request were submitted in April 2013,
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related person. At the time of her recusal the assessee did not appear to see her position as detached from
the case as she claimed during her vetting procedure. Her motivation to the head of the prosecution office
in 2015 about her recusal is inconsistent with the claims of not knowing or of having nothing to do with
Mr. ===, Furthermore, the sale’s contract terms do not appear to support her claims about never meeting
M, === 3

(ii) As to the section where the inappropriate contact was to be deciared, the IOs note that
paragraph “d” of part V of the background form, which is to be submitted by the assesses, instructs
assessees on how to fill the form, through the following formulation: Are you acknowledged that one of
your family members has had inappropriate contacts with persons involved in organized crime? If ves,
please provide explunations,

Furthermore, the I0°s note that the IQC has not examined the explanations of the assessee as well as the
facts and circumstances of the case in the light of Art. 38 “Standards of the background assessment” of
the VL, with particular reference to:

- the circumstances to consider for the assessment, as provided in paragraph 4, letter “b” of this
article, reading as follows:) the assessee or the related person has had a non-occasional
communication with a person invoived in organized crime;

- the eventual presence of mitigating circumstances, as provided in paragraph 5 of the same article,
in the case at hand.

The ICs also highlight the need for an accurate assessment of the inconsistencies displayed by the
assessee while allegedly dealing with an apparent conflict of interest in this case. versus the standards she
claimed and applied in several other cases analyzed in the proficiency part of this recommendation,
concerning the Municipality of Fier.

B) Actual inappropriate contact(s) with persons investigated by the Special Prosecution Office
Against Corruption and Organized Crime (SPAK) in the framework of the so called
“Tncinerators ' affair”

Administered investigation files showed that the assessee and her husband have family, business-,
employment and eventually social relations to % . ok N mnd  FEE

k| all investigated by SPAK for arganized crime offences in the framework of the incinerators’
affair®.

Meore specifically:
- sk ke and ¥ established and exploited companies together since 2004, ¥
K also established, exploited together with or worked for ek and sk s
during 2003-2010%,

* The contract no. *** rep, no. ** kol., dated April *, 2012, reads as follows: Today, in Fier, on April * | 2012,
Before me the notary TR . with notary qffice near the District Cowrt of Fier, the citizens, in the guality of
the parties, personally presented asking for the drafiing of this seliing contract ..

# See the Annex to the IMO finding dated July, 2022.

BSeedatagn® FEE ML, ¢ wEx xEx “ISC,t *FE T hd (F** worked for the latter, during
April-December 2007, while the company was managed by ==x ),
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Lt purchased from s shares of *  **%  » pdin 2007, which sale
was declared by the asssessee as one of the sources for the donation from in 2011;
sesfesfe warked for  #%#% for the period March 2011 — February 2013;
ook and  sekok established and/or ran together . #k *? Itd and © #*

Itd. These companies are investigated by SPAK as of November 2020 in the framework of the
incinerator’s affair.

e seak acted as representative of * dedeat ko 7 ltd (based in Amsterdam),
mother company to * R * Itd based in Tirana. The mother company
applied for and won a concessionary contract in Tirana refated to waste management, whereas the
daughter company * Aestese oot " Itds the one signing and implementing the
concessjonary contract. The administered acts of investigation show that “** * td owned 100%
by ek , is one of the establishing shareholders of the mother company %%

w7 hd*, Furthermore, according to the statute of the daughter company * #**
Heake ok "ltd, baring the signature of 4% , the mother company is the one
running, administering, and benefiting from the activities of the daughter company. 2

ek started working for the daughter company * skt speofesk "itd, in

2018, until August 2022. Data from Social Security Institute document® indicate a very high

salary.

Detailed and tiwther data on the relations between the assessee, her hushand, in-laws and people
investigated by SPAK, are referred to in IMO's findings and relevant annex.

The investigation further showed the following dates and events:

In January 2016 the assessee and her husband traveled to Vienna together with %%

In her replies to the standard questionnaire the assessee declared to have travelled in 2018 to
Vienna to visit her brother-in-law for health reasons.

Asof 2018, FIE 7 Itd (100% owned by k)« %907 [td (owned for 100% by

i ), ™ %% Fier” td (administered by Hoskeoke ) are publicly referred to by
media and MPs as involved in the incinerators’ corruptive affair.
In January 2019 the assessee used a vehicle owned by Hedese This vehicle had been
also frequently used by Ao o R , ok 2 Heokesk etc., all
investigated by SPAK in the framework of the same affair.
In June 2020 media reports of a criminal report filed with SPAK, by %% +on the affair

and the key people involved in it.

In November 2020 SPAK initiated criminal proceedings based on the criminal report of
sk

In December 2020 the husband of the assessee used a vehicle belonging to* *%7 ltd.

# See files from the Ministry of Tourism and Environment,
*' This includes staff recruitment along with management.

Heeafe and # , who served as administrators of the daughter company, are under

investigation by SPAK in the framework of the incinerator’s affair.
¥ See leter np, *%%*  dated * 62020 from **
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- InMay 2021 - was officially under investigation by SPAK in the framework of the
incinerators’ atfair.

= InDecember 2021  #k% was officially investigated for the incinerators® affair.

- InMarch 2022 sk was officially investigated for the incinerators® affair.

- InNovember 2022 ok and 4% were officially investigated for the
incinerators” affair.

- ko worked for * Hekok * ld, until August 22, 20227,

The assessee was asked to provide her explanations on the eventual inappropriate contact (s) under the
abovementioned facts and findings.

(1) In her replies, the assessee substantially declined having any relation (her and her husband) to

the investigated persons  *%% 3 heofe ok and deoheok . apart from family relations to
Heske e Her husband had no business relations to any of the investigated persons, apart from the
one business relation in 2004 through the investment in = it * ISC. Her husband

administered for some time “  ##% * JSC and worked for®  #%%  * 44 during April-December 2007
(the latter administered by %% )

She claimed that ***and  ***  zere not her or her hushand’s business relations or acquaintances.

Her only connection to ek was a family connection, suspended when the assessee came to
know of the criminal investigation and security measure in December 202 1. The events of December
2021 could not affect her background assessment.

(ii) The assessee rejected the findings on the work relationship of her husband at one of the
highest levels of the company, just because of his salary. According to her, her hushand worked as
director of security, with no managing/administrative or decision-making powers. And her husband was
not hired by ***¥,

(iii) As to the use of two vehicles by the assessee and her husband, in January 2019 and
December 2020, belonging respectively to  #%%*  and % b assesses claimed, that in 2019, she did
not personally use the vehicle, but just traveled with it to Podgzorica. As to the other vehicle registered in
the name of * #4444, her husband used it while working for “ $RE R * ltd. The
assessee explained she did not know the owner of the vehicle. According to her, following public
information from SPAK, she came to know that ** ¥ was registered as a person under investigation by
SPAK, for several criminal offences as of December #% 2021, Whereas %% had his name
registered as a person under investigation on March **, 2022.It is from the moment of registration, that
these people could be considered as inappropriate contacts under the VL. Whereas the use of the vehicles
occurred in 2019 and 2020, only once, and a long time before the criminal proceedings against these
people started. The assessee claimed that she never personally knew or contacted ¥#% or  #%%  and
that she had no contacts since a long time now with %% and ek

* See attestation of employment by * skl deakak " Ird, on the work position of sk R0,
prot., dated November ™ 2022.
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The IQC reasoned upon the raised issues as follows:
(i) Based on administered data, %% was registered as a person under investigation on May
** 2021, for organized crime offences. e e was officially registered as under investigation for
organized crime offences on November * 2022, When the assessee submitted the background
declaration none of the involved persons were under investigation or convicted for criminal offences. The
HQC concluded that it did not find any inappropriate contact of the assessee or her husband to %%
ddeckand 4 after the registration of their criminal cases, The husband was a partner in business
with his brother ##: in 2004. After this, the husband worked for several companies and institutions. The
IQC did not find any business, work relationship or contacts of the assessee and her husband to**% and
wopok .
(11) As related to the employment of the husband, the IQC argued that the assessee accurately
declared and evidenced the position of the husband and his work relationship. As of 2018 the husband
was employed as dircctor at ® deokeofe sk * Itd. The husband was not found to have had
managing and decision-making powers in the administration of the company. The IQC did not find
contacts of the husband to *** nor any work relationship or business relationship to this citizer.

(iii) As to the use of vehicles, the IQC reasoned that the declarations of the assessee were
accurate. Following the attestation from the company “ E——— * Itd, it turned out that
the company used the vehicle TR6533U (registered in the name of  **% ) for the period November ¥
2017- March ™ 2022, According to the 1QC, the assessee and her husband were not found to have used
vehicles of people under criminal proceedings or convicted for criminal offences.

The IQC also provided an overal! assessment of the background. According to the [QC, the assessee or
her husband were not found to have had contact with ~ #kk and % after the registration of
the criminal proceedings against them. In not a single case were there found inappropriate contacts to
ook bk or ok The bodies responsible for the verification of the background did not provide any
information on inappropriate contacts. The IQC did not find any contact of the assessee or her husband to
persons involved in organized crime.

In the 10s” view, the series of facts and events as documented in the administered acts indicate a

continuous link between the assessee, her husband, her brother-in-law, sister-in-law and father-in-law and

their business partners/employers through the years (2002-2022), specifically to and  deokok
Heoke sk

K and *** are investigated by SPAK for their business activitics, established since 201 | bt
Itd), 2014 (* sk " Itd) and on, as well as for the implementation of the concessionary contracts
related to the incinerators, through the vears.

In the 105 view:
(i) The husband of the assessee had business relations to his brother, at least until 2010, when

" bl b " J5C generated income claimed as sources for  ###% and  #%% .Even
as of August 2017 deskeske appeared as administrator of the company while ##%*+%u#s the main
shareholder.

dokde and Rk are related to her in-laws (brother-in-law, ***  and father-in-law) in
business/ employment activities as of 2007-2013; as of 2014-2016 when the incinerators’ related
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companies were established, exploited or administered by these persons; and to her husband after his
employment in the daughter company * doskok Fokok " Itd as of 2018, given #** position
and involvement with the mother company.

To be also noted that for the purpose of establishing whether there are contacts to organized crime
members, the background form, refers to the contacts of the assessee and his'her family members, where
the terms family members include in-laws up to the second level or permanent co-habitants to one of the
parties. The effects of the events of December 2021 appear of relevance for the purpose of assessing the
inappropriate contact. The [Os also note that events as of 2018, when the case became public, and as of
June 2020 when the case was officially criminally reported with SPAK, are also of relevance from a
perspective of public trust issues.

(ii) As to the work position covered by her husband with AL RERRER Pl the
10s find the explanations or evidence of the assessee as not thorough, or credible, to conclude that his
employment was disconnected from his family, business, work, or even social connections to the pecple
establishing. running and involved with the company. The assessee failed to credibly justify the
positioning and salary of her husband in the structure/hierarchy of the company. Merely declaring that
private sector salaries differ from state refributed ones does not vet justify and explain the raised issues.
Merely stating that the husband was not hired by *%% does not yet explain his involvement in this
company for such a long period, and beyond family and/or business connections of an apparent
preferential nature.

(iii} As to the cenclusions of the IQC on the use of vehicles by the assessee and her husband
during January 2019 and December 2020, they again appear not thorough and comprehensive, or attentive
to 2 possible public trust viclation approach, given the high public profile of the affair as of 2018 and on.
The same gees for the claims about not knowing the owners of the vehicles, given the business
connections of her in laws to the owners, through the years, the employment of her husband with a
company closely connected to and established by these group of people, as well as their identity publicly
disclosed in the framework of the incinerators® affair.

The 105 also note that the 1QC’s investigation and assessment of the findings is not therough and
comprehensive of all facts and circumstances, of the case.

All the above-mentioned facts, circumstances, as well as lack of investigation or submission of credible
and thorough evidence by the assessee, lead to a need of investigation and assessment by the AC, of the
existence of inappropriate contact(s) and public trust related issues.

4/3 Proficiency related issues

a) Criminal proceeding no. ***/20135
On June *% 2015, two representatives of companies willing to participate in a public auction organized
by ® ##% " JSC, filed a criminal report with the prosecution office of Fier. They claimed to not have
been allowed to participate in the auction by the guards of  ###  The husband of the assessee served
as director of  ***  Patos, one of the centers of “  **%* " JSC. The representatives claimed that
they were stopped ot the gates by the guards working for “  #**#% " JSC, They claimed to have arrived
in time. The representatives were not allowed to enter the premises of . *%#% * JSC until the auction
Was OVer.
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This led to their disqualification from the auction. According to the representatives the guards argued that
they were expecting orders from the administration of the company to let people enter its premises. The
same day as the auction, June™*, 2015, the representatives of the disqualified companies filed a criminal
report with their allegations.

According 1o the acts administered in the file®!, the case was assigned to the assessee on June®*, 2015,
The assessee registered the criminal case three months and a half later, on October®™*, 2015, for the
criminal offence of “Violation of equality of participants to public bids or auctions”, regulated under Art.
238 of the Criminal Code. The assessee performed some investigative steps during July 2015, such as
1ssuing two requests for information to . **%* " JSC and the Public Procurement Commission. She
also performed some investigative steps during January and February 2016, such as collecting
information and questioning the persons allegedly involved in the case (the members of the evaluation of
offers committee and the guards serving for ¢ ##%  ” JSC). In March 2016 the assessee decided to
dismiss the case, because according to her, questioning the involved persons did not provide any
substantive evidence, whereas the guards, did not appear to be subject to the criminal provision at hand,
meant for public officials instead of private guards.

In the results of investigation, the assessee was asked to explain the lack of several substantial and
subscquent investigation steps in the case, such as the late registration of the case, the lack of decisions to
postpone investigation, lack of investigation in due time so as to collect as true as possible testimonies
and information not manipulated by time or other factors, lack of confrontation of declarations of the
questioned people, lack of collection of tabulates which might have shed light on communications
between the members of the commission or other high officials of the company with the guards, the lack
of wiretapping to understand eventual dynamics of the involved people, lack of collection of testimonies
of other participants apparently disqualified for the same reasons (out of 10 participant only one economic
operator entered the premises in time, who resulted to be the winning one), eventual conflict-of-interest
issues given the employmenl of her husband with © *%**  * JSC as a directorof  *#%*  one of the
centers of the company, being therefore at the dependencies of the administrator of the company, ete.

The assessee provided her explanations, in her replies to the resuits.

(1) The assessee generally referred to her investigation file. She explained that she performed
investigative steps on July *and July *, which according to her were issued within one week. She
referred to her workload, and to the provisions of Art, 290 of the Criminal Procedure Code of the time,
which according to her did not provide time limits for performing verifications on the criminal report.

(i) As to the lack of postponement decisions, she argued that postponement should be calculated
by the time there is a registered name of a person under investigation. Whereas in this case, according to
her, the case was registered without an author/name, She referred to Art. 287 of the Criminal Procedure
Code, according to which: The presecutor notes in the register any notification of the ariminal offence he
receives, or he is acknowledged of ex officio, and at the same time or by the moment it results so, the
nanie of the person to whom the criminal offence is atiributed. The assessee also argued thet under Art.
323 of the Criminal Procedure: Within 3 months from the date when the person to whom the criminal
offence is attributed is noted in the register of notification of criminal offences, the prosecutor decides

3 Criminal file no,*** /2015, as administered by the prosecution office of Fier.
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whether to send the case to trial, its dismissal or suspension. Hence, not having a name to investigate
prevented her from proceeding with postponement decisions.

{iii) As to the lack of wiretapping, she explained that the criminal case at hand was registered
under Art. 258 of the Criminal Cede, for violation of the equality of participants in public bids,
establishing a maximum sentence of 3 years of prison. Whereas Art. 221 of the Criminal Procedure Code
determined that wiretapping was possible, in cases of criminal offences committed on purpose, with a
prison sentence of not less than 7 years. Under these circumstances, the assessee could not proceed with
wiretapping as the registered criminal offence in the case at hand was below the limit sct by Art. 221. As
to the collection of tabulates, she explained that it would not make sense, unless administered together
with wiretapping results,

{iv) As to the testimonies of other participants who were not allowed to enter the premises of the
companies, the assessee basically explained that the other participants had submitted requests to withdraw
decumentation, and not participate in the auction.

(v} As to the non-investigation of other people such as the administrator of the company, the
assessee explained that the denouncers never submitted allegations against the administrator, for her to
find a legal reason to investigate a person who amongst others, did not participate in the proceedings for
organizing the auction.

{vi) As to the rest of the raised findings by the IQC, the assessee generally explained that her
decision making was done according to the law,

The IQC’s reasoning shortly refers to the explanations of the assessce and lack of any shortcoming in the
proficiency pillar, as well as lack of a conflict-of-interest issue.

In the IOs’ view the assessee did not credibly explain and evidence the raised issues, whereas the IQC
did not assess the inconsistencies in her replies and incompliance with the criminal procedure rules.

(1) As to her explanations about having performed investigation within one week from the
assignment of the case, the 10s note that the information she required during July (on whether the auction
occurred, who participated, whether there were claims by participants and how these claims were
addressed) was already part of the file as collected by Judicial Police Officers. Hence her investigation
was not duly targeted or substantiative, at least until October **, 2015, when she decided to register the
case. References to workload by the assessee remain declarative, and not substantiative. As to her
explanations about no Jegal time limits to verify the criminal report, the IOs note that instruction no.
2/2006 of the General Prosecutor, amending instruction no, 241/2005 “On the registration and
notification of the criminal offence and of the name of the person to whom the criminal offence is
atlributed”’, provided in point 2.2, the time-limit of a maximum of 20 days for verifying the criminal
report ..., when the initial 10 days for the initial verification under point 2.1 resulted not sufficient.

(i1} As to the lack of postponement decisions, because of not having a registered name for a
person under investigation, the [0s note that Art. 287 of the Criminal Procedure referred by the assessee,
requires the registration of the name of the persen to whom the offence is attributed, and not the
registration of a person under investigation. In the case at hand, the person to whom the criminal offence
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was attribited was clear from the very start, meaning the guards of *%%  » ISC in service at the day
of the auction, to start with.

iii) As te the legal obstacle to proceed with wiretapping, the [Os note that in the criminal file
there was administered a complaint™ from one of the representatives of the companies, addressing the
head of the procurement entity of the company, about the way the documents of the auction was drafted,
several technical specifications shortcomings, so as to raise doubts of a clientelist, discriminating and
corruptive procedure, predelermining the winner of the auction. This document, along with other facts,
circumstances and administered documents if carefully assessed by the prosecutor of the case, could have
led to investigation of corruption allegations, the latter sanctionable up to 8 vears, therefore within the
limit set by Art, 221 of the Criminal Procedure.

(iv) As to the explanations about not investigating the administrator of *  *** » J§C. the [0s
note that prosecution must be ex officio exercised in the first place, as soon as it is acknowledged of the
criminal facls. A prosecutor is professionally prepared and legally required to comprehensively
investigate allegations, unlike common people who have na professional knowledge or means to defing or
detect criminal behavior,

(V) The rest of her explanations are not grounded or substantiated, and in the 10 view not enough
to exhaust the raised proficiency issues.

The above raised issues should be carefully examined and assessed, including conflict-of-interest raised
issues.

B) Criminal report no. ¥ ** /2020
Denouncer *** submitted a criminal report with SPAK, involving several judges and prosecutors
dismissed from duty through vetting procedures, including against judge **, on grounds of non-
disclosure of assets and false declarations. On May **2020, through letter prot. no. *** | SPAK
forwarded the criminal report to the prosecution office of Tirana, on grounds of competence. On May *%
2020, the prosecution office of Tirana registered the criminal report no. *** _ The case of judge *** was
assigned to the assessee.

On May **, 2020, the assessee decided to not initiate criminal proceedings. The assessee referred in her
reasoning to the IQC decision dismissing judge ** from duty, namely to the conclusive part of the
decision where there were referred several asset related shortcomings of judge ** | in terms of
insufficient disclosure, false declarations, ete. The assessee argued amongst others that there were no
concrete elements or evidence of non-disclosure of assets or false declaration actions by judge ** soas
to initiate criminal investigation. The assessce argucd that the IQC investigation was of an administrative
nature, and that the IQC did not file any criminal report deriving from the administrative asset related
shortcomings. Furthermore, the assessee argued that the case was pending with the AC, and that the
criminally reported facts were nat subject to criminal prosecution but rather to administrative review by
the AC.

Following the above, the assessee was asked to explain and evidence the lack of investigation, which
could have shed light on the validity of the allegations of denouncer ## against judge ++ at least for the

% Pg. 39-45 of the document 1501 (vol, 1) (3).
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criminal offence of non-discloswre or concealment of assets ..., also in view of the statutory limits of §
years for prosecuting this criminal offence. The 1QC decision provided detailed data and information on
non-disclosure or concealment of assets ' shortcomings, not to mention the available administrative file on
the issue. The assessee was asked to explain her stances about the right of citizens to file criminal reports,
under Art. 283 of the Criminal Procedure, given her reasoning for dismissing the case. due to a lack of a
criminal report by the IQC.

In her replies to these findings, the assessee substantially repeated the reasoning she provided in the non-
initiation decision. She also argued that the claims of the denouncer were to be submitted before a court,
whereas the denouncer did not appeal her decision.

The IQC reasoned substantially that the case is related to the independent decision making of the
assessee, free from any direct or indirect influence.

In the 10s” view the assessee failed to rebut the burden of proof and to provide convincing explanations
on the raised issues, including the disqualification by the assessee of criminal reports by citizens, as not
sufficient to start an investigation: the nonperformance of the necessary investigative steps and the lack of
proper reasoning for not initiating the proceedings by the assessee. The 1QC failed to provide a clear
stance and analysis on the case,

¢) Criminal report no.***/2013
This proceeding was registered on April *¥*2013, after the criminal report by the Sector against Financial
Crime of Fier, on;
(i) alleged unlawful acts by officials of the Municipality of Fier in the framework of the project for the
construction of the Sports” Palace during 2011-2012; and
(ii) on the allegedly unlawful use of funds by the Municipality during 2011-2012. A previous audit on
these issues resulted in several procedural shortcomings such as lack of documentation related to the
permit for the construction of the Sports Palace and demolishing of the old building, lack of the urban
study as approved by the by Council for the Regulation of Territory of Fier, etc., as well as lack of
decisions by the Municipality on expenses it incurred during 2001-2012.

On May™**, 2013, the assessee decided to not initiate criminal proceedings. The assessee referred in her
non initiation decision general data on the case according to which substantially (i) the Municipality
approved the construction of the Sports Place, while encountering civil conflicts by owners of private
assets; and (ii) the inherited income of the Municipality (from previous years) could autonomously be
disposed by the Municipality, under the Law on the organization and functioning of the local government.
Meaning that the prosecution office found no elements of any criminal offence.

The assessee’s investigation consisted in a single request to the Municipality, dated ** 42013, for
information and submission of documents which was missing in the file for the project of the Sports’
Palace. In reply to this request, the Municipality submitted, and the prosecution office administered a
decision by the Municipality issued on May™**2013. This decision was indicated as a missing document
by the audit in 2012,
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In the results of investigation, the IQC asked the assessee fo explain the lack of a reasoning for not
initiating an investigation, with a special remark on the lack of investigation on the use of funds of 2011-
2012, which was dismissed by the assessce through a general reference to the Law on the local
government. The iQC also referred to conflict-of-interest issues.

The assessee substantially provided seneral references to the acts of the ¢ase; to the fact that her decision
was not appealed by the party; and to the fact that her acts were subject to review by the higher
prosecutor,

The 1QC referred cumulatively to the caseffile ™™ 72013; ***2014; *** 12015, %2015, In substance,
the IQC reasoned that the assessee was not found in a conflict-of-interest position for the examined
criminal cases. The soft loan was granted to the assessee through a collegial decision of the Municipality
council, whereas the assessee was not found to have had any criminal cases with any member of the
Municipality of Fier.

In the 10s’ view the assessee did not menage to rebut the proficiency findings. The non-initiation
decision lacks substantial reasoning and no justification on the lack of investigation or how non-initiation
was justified, including lack of investigation on allegations about unlawful use of inherited funds without
official acts justifying these actions. No investigation or proper reasoning was given by the assessee, not
even on the very late decision of the Municipality of May 2013, for a procedure occurred during 2011-
2012,

d) Criminal report ne.* ** /2014
This proceeding was registered after a criminal report by %% #4% _dated ** 52014 on allegations of
“Abuse of duty” and “Forgery of documents”. The allegations were against the Municipality of Fier, on
an alleged unlawful construction procedure and permits issued by the Council for the Regulation of the
Territory of the Municipality of Fier. According to Mr.  *#%  the Council unlawfully favored 2
construction company and violated his property rights. Mr. #%% alsc filed lawsuits on the same case
with the administrative courts in 2009 and 2011. On December ** 2011 the Appeals court ordered the
repeal of two construction permits issued by the Councii for the Regulation of the Territory and the
obligation for the Council to amend them in compliance with the ruling of the court, My, *#* reported
that certain acts submitted to him by the Municipality in 2014 on the same construction affecting his
property. presented shoricomings when compared to other acts of the Municipality sentto -t Hythe
mayor in 2009. According to Mr. **¥* _ these shortcomings raised suspicions on possible abuse of
office or forgery of acts offenses™.

On May ** 2014, five days after the criminal report was filed with the prosecution office, the assessee
decided to not initiate eriminal proceedings, by arguing that there were no elements of a criminal offence.
The assessee instructed the denouncer (o address the case with an administrative/civil court for eventual
damage compensation.

3 See file on the eriminal report no. ™ /2014,
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The assessee explained in her replies to the results, that the allegations of ##%#* on eventual abuse of
office or forgery of documents were not part of the eriminal report. She also generally referred to the
content of her non-initiation decision; to the fact that her decision was not appealed by the dencuncer; and
that her acts were subjects to review by the higher prosecutor.

The IQC’s reasoning is the same as for case ** /2013,

In the IOs’ view the assessee did not credibly explain the raised issued. The 10s note that the allegations
of Mr. ##% as administered in the file, do refer to suspects on abuse of duty or forgery of documents
offences. The non-initiation decision was taken without taking into consideration the allegations of the
denouncer who sustained to have suffered damage as a result of the violation of his property rights. The
assessee did not provide a reasoning for not comprehensively investigating the allegations, or conflict-of-
interest related issues.

e) Criminal report no. ¥ 20135
Based on a criminal report by Mr. e . the Police Directory of the District of Fier, filed
allegations on unlawful acts of the Inspectorate for the Protection of Territory at the Municipality of Fier,
onMr. ### property. Mr. *%% reported that on October ™ 2015, the Inspectorate demolished a
surrounding wall and some trees situated on a piece of land of 1.627 m2 registered in his name. Mr. %%
claimed he did not receive any notice about the demolition. The demolition order no.**, dated September
* 2015 of the Inspectorate “On the liberation of public spaces, roads and sidewalks” was based on
another order of March *™ 2014, no.*** | for the reconstruction of the strect e st )

Mr. " claimed that he addressed the Municipality by arguing that the land where the wall was
constructed a long time ago was his property and could not qualify as public space. The Municipality did
not reply to these claims.
As per administered acts™ and content of the non-initiation decision, on July *™ 2015, the Municipality
Council authorized the mayor to initiate proceedings to draft a project of rehabilitation of street = ##%
ek * in Fier. On September **, 2015, the Council approved amongst others the expropriation and
demolition of some private buildings {not including Mr. *%* }and authorized the mayor to continue
procedures for the project, including for the issuing of the relevant Decision of Council of Ministers for
the expropriation. Through the same decision of September ™ 2015, the Council authorized the
Municipality to demolish the listed objects and ordered the payment of 15.000 ALL/month for s
4% rent, for a period of 3 years, due to the demolition of the object he used as a living place. The
decision of the Council was proclaimed on September **, 2015.

After administering these acts, on November ™ 2015, the assessee decided to not initiate a criminal
proceeding. She argued that there were no elements of “Abuse of duty” as alleged in the criminal report.
According to the assessee, the demolition of the wall occurred in order to implement the decision of the
Municipality for a project of public interest, and not to favor anyone.

® See file on the criminal report no. ¥ 2015,
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As per data from the administered files, it appeared that the order of the inspectorate to demolish the wall
was issued on September™ , 2015, in lack of a decision by the Municipality Council on demolitions for
public interest. The legal basis of this order refers to another order of 2014 for the liberation of the public
spaces, in the framework of the reconstruction of another street. Under these circumstances, the reasoning
of the assessee that demolition occurred based on the decision by the Council is not substantiated.
Furthermore, the denouncer claimed that he was not notified of the demolition decision and that the land
of 1.627 m2 was in his property (property certificate of September ** 2015), whereas his claims with the
Municipality on this issue, were not addressed. None of the abovementioned issues were investigated,
clarified, or reasoned upon by the assessee, to especially, verify whether the inspectorate acted in
compliance with the law, as relates to the notification of the party, the legal cause for the demolition,
whether it complied with the Law on the functioning of the inspectorate, etc.

The assessee did not provide any analysis of the actions of the inspectorate and of the Municipality vis g
vis the compliance with the Law on the expropriation or on the development of the territory, which
provide amongst others for lengthy expropriation procedures, including negotiations with the relsvant
private owners.

The assessee was asked in the results of the investigation to explain the lack of investigation and
reasoning as per raised issues, as well as conflict-of-interest related issues. The assessee provided general
explanations mainly referring to the content of her decision at the time.

The IQC’s reasoning is the same as for case™ /2013,

In the I0s® view the assessee did not credibly explain the raised issues, which must be carefully assessed
for the purpose of her proficiency evaluation.

B Criminal report mo.**¥:2015
The assessee investigated a criminal case after a report of the Municipality of Fier on allegations of
“Forgery of documents” and “Abuse of office”, related to assets which the Municipality was aiming to
include in a project for the construction of the Sports Palace in Fier in 2011. No recusal request was filed
by the assessee in this case.

The assessee substantially explained that her relation to the Municipality Council was over, after the soft

loan was granted.

The IQC’s reasoning is substantially the same as for case **#/2013.

In the I0s view, the conflict-of-interest issue should be examined along with the other ones raised in this
recommendation,

g) Criminal report no***/20]2
The assessee investigated another case against the mayor of the Municipality Aok and some
construction inspectors on grounds of abuse of duty and destruction of property. She issued a non-
initiation decision on June ¥, 2012. No recusal request was filed by the assessee in this case.
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The assessee provided the same arguments about her relation to the Municipality Council of Fier, which
was over as soon as the sofi loan was granted.

Furthermore, she argued aboul the other cases involving the Municipality of Fier, where she did not
recuse herself. She explained that the mayor represented one vote, as well as a separate body from the
Municipality Couneil. She also referred to the circumstances justifying her non recusal, namely the 2
years that had passed since she benefitted the soft loan and the changes in the composition of the
Municipality Council after the local elections.

The IQC’s reasoning is substantially the same as for case™ " 12013,

In the 105 view the assessee’s explanations, as well as reasoning the IQC are not thorough or convineing,
The shortcomings are not substantially explained or evidenced.

5. Recommendation
The 10s recommend the Public Commissioners to file an appeal against the decision of the IQC to
confirm the assessee in duty. The appeal would enable the AC to:

- perform an accurate financial analysis where all issues at stake are clearly and duly evaluated:

- investigate and assess asset, proficiency and background related raised issues;

- lake into consideration any possible unresolved issues that might impact an overall assessment of

the accaccaa

Imernational Observer tnernauonal Observer
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